IIpunoxxenue
K pemrenuto OenepanbHOi CITyKObI 10 HHTEIUICKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE
Mo pe3yJbTaTaM paccMOTpeHus X Bo3pakeHus [] 3asiBJIEHUS

Komnneruss B mopsnke, ycTaHOBICHHOM ['pakJaHCKUM KoaeKkcoM Poccuiickoii
@deneparyn (manee — Koxekc) u [IpaBunamu mogadn BO3paKESHUN M 3asBICHUN M UX
paccMoTpenusi B Ilamare mo MAaTeHTHBIM CHOpaM, YTBEPKIEHHBIMU MPUKA30M
PocmarenTa ot 22.04.2003Ne 56, 3apeructpupoBaHHbIM B MUHHUCTEPCTBE FOCTULIMH
Poccuiickoit ®denepanun 08.05.2003\e 4520,paccmotpena noctynusiee 07.12.2018
Bo3pakeHue OOIIecTBAa € OrpPaHUYEHHON OTBETCTBEHHOCTHIO «MHUCTpaIb-alIKo»,
Poccmiickass ®epeparus (mamee — JMIO, TOJABIIEe BO3PaKEHUE), TPOTHB
IpeA0CTaBICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy MO CBUAETEILCTBY Ne 632734,
IpU 3TOM YCTaHOBMJIA CJIEIYIOLIEE.

ToBapuselii 3Hak 1o cBuAeTenbcTBY Ne 632734 Obul  3aperucTpupoBaH B
['ocypapcTBeHHOM peecTpe TOBApHBIX 3HAKOB M 3HAKOB 0OCiy:kuBaHus Poccuiickoi
®eneparnu 13.10.201 7m0 3asBke Ne 2016743502 npuopurerom ot 18.11.20168
otHomenun ToBapoB 33 kimacca MKTY na wuma OOmectBa ¢ OrpaHHYEHHOM
OTBETCTBEHHOCThIO «AOxa3zckoe TpamuumonHoe Bunonenue», Pecnybnuka Ab6xaszus
(mayee — mpaBoOOITAIATEID).

CornacHo marepualiaM 3ajdBKHM B Ka4€CTBC TOBApPHOI'0 3HAKa OBLIIO0

TPAIMLIAK
ABXA3MH

L
ANXBIH

3apEeTUCTPHUPOBAHO KOM6I/IHI/Ip0BaHHOC 0003HaUYCHHUE CO CJIOBC€CHBIM 3JICMCHTOM

«AIIXBIH», BBIMOTHEHHBIM OYKBaMH PYCCKOTO andaBuTa.

B nmocrynusmem 07.12.20188 denepanbHyro CiyK0y MO HWHTEIIEKTYaJbHOU
COOCTBEHHOCTH BO3pPAXCHHHM BBIPQXKEHO MHEHHE O TOM, 4YTO OCHapuBaeMas
perucTpanus TOBapHOrO 3HaKa OblIa MpPOU3BEAEHA B HapylIeHHE TpeOOBaHUH,
yCTaHOBJICHHBIX TyHKTamMu 3 1 6 ctatbu 1483Konaekca.

JloBOABI BO3paKEHUS CBOJSATCS K TOMY, YTO OCIApUBAEMBbli TOBAapHBIN 3HAK

CXO0AC€H A0 CTCICHHU CMCHICHHWA B OTHOIICHHWH OAHOPOAHBLIX TOBAPOB C TOBApPHBLIMHU



3HaKaMH <«ANCHBI» TO0 CBUAECTENbCTBY Ne 415376, dIbIXHBI» MO CBUICTEIBCTBY

THXHH
Ne 415263u = 1o ceugetenscTBy Ne 557850, 0xpanseMbIMi Ha UMSI APYTOTO
ura (OOO «Buna u Boasl AbOxasuun», PecriyOnuka AOxas3usi) ¥ MMEIOIIUMH OoJiee
paHHHE TPUOPUTETHI, BBUIY UYEro YKa3blBaeTCsl TakkKe W Ha HaIWYUe Yy
OCTIapMBAEMOr0 TOBAPHOTO 3HaKa CIIOCOOHOCTH BBECTU B 3a0IIy:KJIEHUE MOTPEOUTENS
OTHOCHUTEJILHO M3TOTOBUTENS TOBApOB. [Ipy 3TOM B BO3payKeHHH OTMEUYEHO, UTO JIMIIO,
MOJIaBIlIEE BO3PAXKEHUE, ABISETCS AUCTPUOBIOTOPOM COOTBETCTBYIOIINX BUH.

Ha ocHOBaHWMM H3JI0)KEHHOTO B BO3PaXCHUHU JIMIO, TOJaBIlee BO3paXEHUE,
MPOCUJIO TMPU3HATH MPEJOCTaBICHUE MPABOBOM OXpaHbl OCHAPUBAEMOMY TOBAPHOMY
3HaKy HEJACHCTBUTEIbHBIM MOJIHOCTBIO.

K BoO3paxeHMIO JMIIOM, MOJABIIMM BO3pAXXEHUE, OBLIM MPUIIOKEHBI TOJBKO
JUIIb KOMUHU CIEAYIOIUX TOKYMEHTOB. ¢otorpadpuu OYTBIIKA C D3TUKETKOW U
KOHTPATHKETKOH [1];  IWIUIOMBI ~ OTpacieBbIX KOHKYPCOB M BBICTAaBOK [2];
CBHUJIETEJICTBA O TOCYIAPCTBEHHON pPErucTpaluyl JUIla, MOJABIIEr0 BO3PaXKEHHE, U
OO0 «Buna u Boubl Abxazuu» [3]; mHCTpUOBIOTOPCKUE JTOTOBOD [4]; 3aKitoucHUe
CreluaaucTa-TuHreucra [5).

[IpaBooOnagaTens, yBeIOMICHHBIH B YCTAHOBJICHHOM IMOPSAIKE O MOCTYNUBIIEM
BO3paXe€HWH, KoppecnonaeHmuei, mocrynusiiein 15.07.2019,npencraBmn Ha HETO
OT3bIB, JIOBOJbI KOTOPOIO CBOJATCS K TOMY, YTO Y JIMLA, IMOAABIIEr0 BO3pa)KeHUE,
OTCYTCTBYET 3aKOHHAs 3aWHTEPECOBAHHOCTb B OCHAPUBAHUU MPEAOCTABICHHUS
MpaBOBOW OXpaHbl JAHHOMY TOBapHOMY 3HAaKy, IOCKOJBbKY OHO HE 00JaJaeT KaKuMU-
a100 HCKIIOYUTENTbHBIMU TIpaBaMU Ha TPOTHUBOIOCTABIEHHBIA TOBAPHBIN 3HAK,
IpUYEM CPaBHUBAEMBbIE 3HAKU HE ABISIOTCA CXOJHBIMH, M OTCYTCTBYIOT Kakue-Ir00
J0Ka3aTe’abCcTBa BBEJCHHS OCHApUBAaEeMbIM TOBApHBIM 3HAKOM B 3a0dyKIeHHUe
NOTPEOUTENSI OTHOCUTEIHLHO U3TOTOBUTENSI COOTBETCTBYIOIINX TOBAPOB.

Ha ocHoBaHMM H3710KE€HHOTO B OT3bIBE MPaBOOOIaAaTeNh MPOCKI OTKa3aTh B
YJIOBIIETBOPEHUH BO3PAKEHHSI U OCTaBUTh B CHJIE MPABOBYIO OXPaHy OCIIAPHBAEMOTO

TOBApHOTO 3HAKA.



K omsmBy mnpaBoobmamatenemM OBUITM TPWIOKEHBI, B YAaCTHOCTH, KOIUHU
CIENYIONUX JTOKYMEHTOB. COIMOJOTHYECKHNA OTYET IO pe3yJabTaTaM ompoca
notpeodureseit [5]; cyneOHbie akThI [6]; JOKYMEHTBI CO CBEACHHUSIMH O JEATCIBHOCTH
npaBooOagarens [7].

W3yunB maTepuaibl Jena U 3aciIylllaB YYaCTHUKOB PacCMOTPEHHUSI BO3PAKCHHS,
KOJUIETHS YCTAaHOBHUJIA CIIEAYIONIEe.

C yderoM JaThl MPUOPUTETA OcClapuBaeMoro ToBapHoro 3Haka (18.11.2016)
npaBoBasg 0a3a JUIsl OIEHKH €ro OXpaHOCHOCOOHOCTH BKiItouaeT B cebst Kogexc u
[IpaBuna cocTaBieHWs, TMOJAYM U PACCMOTPEHUS JOKYMEHTOB, SBISIOIIAXCS
OCHOBaHMEM  JUIsi  COBEPIICHHS  IOPUAWYECKA  3HAYUMBIX  JICUCTBUH  TI0
rOCy/IapCTBEHHOW PETUCTPAallMd TOBAPHBIX 3HAKOB, 3HAKOB OOCITYXHBaHUS,
KOJUICKTUBHBIX 3HAKOB, yYTBEP)KJEHHBIC MPUKa30M MUHUCTEPCTBA IKOHOMUYECKOTO
pazButust Poccuiickoii ®@enepanuu ot 20.07.2015Ne 482, 3apeructpupoBaHHbBIM B
MunuctepctBe toctuiuu Poccuiickoit Peneparuun 18.08.2015, per. Ne 38572, u
BBenieHHbIe B neiicTBue 31.08.2015 fanee — [Tpaswia).

B cootBercTBuM ¢ a63anem 1 u nmoanmynktoMm 1 mynkrta 3 ctatbu 1483 Konaekca
HE JIOMYCKAETCsl TOCYAapCTBEHHAs PETHCTpalldsd B KadeCTBE TOBAPHBIX 3HAKOB
0003HAYCHHH, TIPEICTABIISIONINX COO0N WM COAepKAIIUX DIEMEHTHI, SBISIONTHECS
JIO)KHBIMH WJIM CIIOCOOHBIMH BBECTH B 3a0NyKICHHE IMOTPEOUTENsT OTHOCHUTEIHHO
TOBapa JIM0O0 ero N3rOTOBUTEIIS.

B cootBercTBUU ¢ ab3anem 2 nyHkta 37 [IpaBui npu paccCMOTpEeHUH BOIIpoca O
JIO’)KHOCTH WJIM CIIOCOOHOCTHM OOO3HA4YeHWs BBECTH IMOTpeOUTENss B 3a0IyKIeHUE
OTHOCHUTEILHO TOBapa WM €r0 M3TOTOBUTENS YYUTHIBAETCS, UYTO K TaKUM
0003HAYEHHUSAM OTHOCATCS, B YaCTHOCTH, 00O3HAYCHUS, MOPOXKAAOIINE B CO3HAHUH
MOoTpeOuTeNs IpecTaBieHne 00 OmpeaeIeHHOM KauyeCcTBe TOBapa, €ro M3rOTOBUTEIIE
WJIA MECTE MPOUCXOKIEHUS, KOTOPOE HE COOTBETCTBYET JEHCTBUTEIILHOCTH.

B coorBercTBuM ¢ a63anem 1 u nmoanmyHktoMm 2 myHkTta 6 ctateu 1483 Konekca
HE MOTYT OBITh 3apErMCTPUPOBAHBI B KAYECTBE TOBAPHBIX 3HAKOB OOO3HAUYEHUS,
TOKJIECTBEHHBIC WJIM CXOJIHBIC 10 CTEIIEHU CMEIICHHSI C TOBAPHBIMU 3HAKAMU JPYTHX

mun, oxpanseMmbiMu B Poccuiickon ®denepanyu, B TOM YHUCIE B COOTBETCTBUU C



MEXAYHApPOAHBIM JO0roBOpoM Poccuiickont denepanuu, B OTHOLIEHUH OJHOPOIHBIX
TOBApOB U UMEIOIIMMH 00Jiee paHHUH TIPUOPUTET.

B cootBerctBun ¢ myHkrom 41 IIpaBun 0003HauUE€HUE CUUTACTCS CXOTHBIM [0
CTCTIICHH CMEIIICHUS C JPYyruM 0003HaYeHHEeM (TOBApHBIM 3HAKOM), €CIIM OHO
aCCOILIMUPYETCS C HUM B 11€JI0M, HECMOTPSI Ha UX OTACTbHBIC OTIUYHS.

B cootBerctBun ¢ mnyHktom 44 IlpaBun KOMOWHHMpPOBaHHBIE OOO3HAYCHUS
CPaBHHMBAIOTCS C KOMOWHUPOBAaHHBIMH OOO3HAYCHUSIMH H C TEMH BHIAMH
0003HAYEeHHUH, KOTOPBIE BXOIAT B COCTaB TPOBEPSIEMOT0 KOMOMHHPOBAHHOTO
o0o3HAYCHHUS KakK »3JeMeHTHL. [IpW ompeaeneHuu CXOJCTBa KOMOWHHPOBAHHBIX
0003HAYCHHUI HCIOJB3YIOTCS MPU3HAKH, YKa3aHHBIC B NMyHKTaX 42 u 43 HaCTOSIINX
[IpaBwi, a Takke HCCIEAYeTCS 3HAYUMOCTh  TOJIOKCHHsS, 3aHUMaeMOTO
TOXKIECTBEHHBIM WJIH CXOJTHBIM 3JICMEHTOM B 3asBJICHHOM 0003HAYCHHH.

B cootrBerctBum ¢ myHkTOM 42 IlpaBuil CXOJCTBO CIIOBECHBIX OO0O3HAYCHUM
OLICHHMBAeTCsA 10 3BYKOBBIM ((oHETHYSCKHMM), rpaduueckuM (BHU3YyalbHBIM) M
CMBICTIOBBIM  (CEMAaHTHYECKUM) IpU3HAKaM, a HMEHHO. 1)3BYKOBOE CXOJICTBO
OTIpE/ENsAETCS Ha OCHOBAHMM CIEAYIONIMX TPU3HAKOB. HAIW4YHE OIU3KUX W
COBMAJAIONIMX 3BYKOB B CpaBHHUBAEMbIX 0003HAYEHUSX; OJIU30CTh 3BYKOB,
COCTaBIISIONINX 0003HAYCHUS; PACIIONIOKEHNE OMU3KHUX 3BYKOB U 3BYKOCOUETAHHH TIO
OTHOIICHUIO APYT K JAPYTYy; HaJWYWe COBIAJAIONINX CIIOTOB M WX PACIOJIOXKEHHE;
YHCIIO CJOTOB B 0003HAYEHHSX; MECTO COBMAJAIOIIUMX 3BYKOCOUYETAHUH B COCTaBe
0003HaYEeHHI; OIM30CTh COCTAaBa TJIACHBIX; OJM30CTh COCTAaBa COTJIACHBIX; XapaKTep
COBMAJAIOIIUX YacTell 0003HaueHUM; BXOXKICHHE OAHOrO O0O3HAYEHHUS B APYTOE;
ynapenue; 2)rpapuueckoe CXOACTBO OINPEACISeTCS Ha OCHOBAHHH CJICIYFOIIMX
NPU3HAKOB. 00IIIee 3pUTENbHOE BIICUATIICHNE; BUA MIPUQTA; rpaduueckoe HaMcaHUe
C yueToMm xapakrtepa OykB (Hampumep, IeyaTHbIC WM MUChMEHHBIC, 3arjiaBHBIC HJIH
CTPOYHBIC); PACIIOJIOKEHHE OYKB MO OTHOIICHHUIO IPYT K Ipyry; andasut, OyKBamMH
KOTOPOT'O HAIKCAHO CJIOBO; IIBET WJIM LBETOBOE COYETAHHUE; 3) CMBICIOBOE CXOJICTBO
OTIpENeNsICTCS. Ha OCHOBAaHUHW CIICAYIONIUX MPU3HAKOB. TMOJ00ME 3aJI0KCHHBIX B
0003HAaYCHMSIX MOHATUH, Uaed (B YaCTHOCTH, COBIAJCHHE 3HAUCHHsSI O0O3HAYCHHI B

pa3HBIX S3bIKaX); COBIAJICHUE OJHOTO M3 JJICMEHTOB O0O3HAUCHWH, HAa KOTOPBIN



najaeT JIOTUYECKOEe YJIapeHHEe U KOTOPBhI HMMEET CaMOCTOSITEIbHOE 3HaueHHE;
MIPOTHUBOIIOJIOKHOCTh 3aJI0’)KCHHBIX B O0O3HAUYCHUSX MOHATUN, uaei. [Ipus3Hakwy,
yKa3aHHbIC B HACTOSIIEM MTyHKTE, YIUTHIBAIOTCS KaK Kbl B OTAETHHOCTH, TaK U B
pa3IMYHBIX COUCTAHUSIX.

B cootrBerctBuu ¢ myHkTtoM 43 IlpaBun cxoICTBO H300pa3UTENbHBIX U
O0OBEMHBIX O00O03HAUEHUH OIpenesIeTcs] Ha OCHOBAHWUU CIEAYIOIIUX TPU3HAKOB:
1) BuemHsist Qopma; 2)HAMMYME WM OTCYTCTBHE CHMMETPUH, 3)CMBICIOBOE
3Ha4YeHue; 4)BUJ M XapakTep M300pakeHUil (HAaTypaJMCTHUYECKOE, CTHUIIM30BaHHOE,
KapuKaTypHOe M TOMYy MOJ00HOe); 5)coderaHue IBETOB M TOHOB. lIpm3HaKw,
YKa3aHHbBIC B HACTOSIIEM ITyHKTE, YYUTHIBAIOTCS KaK KaXIbIH B OTACIEHOCTH, TaK U B
pa3IMYHBIX COUCTAHMSIX.

B cootBercTBum ¢ myHkToM 45 [lpaBwi mpu yCTaHOBIIEHHUHM OJHOPOJHOCTH
TOBapOB  OMPEACNSACTCS TMPUHIMIHUANBHAS  BO3MOXHOCTH  BO3HHUKHOBEHHUS Y
noTpeOuTeNs] TPEJNCTaBICHUS O MNPUHAMISKHOCTH OTHX TOBApPOB  OJHOMY
W3rOTOBUTENIO. [Ipy 3TOM NpPUHUMAIOTCS BO BHUMAaHHE PO, BUJ TOBApOB, HX
NOTpeOUTEIhCKUE CBOWCTBA, (YHKIMOHAIHHOE HA3HA4YCHHE, BHUJ MaTepuaia, Hu3
KOTOPOTO OHHM W3TOTOBJIICHBI, B3aMMOJIOMOIHIEMOCTh JIMOO B3aMMO3aMEHSEMOCTh
TOBApOB, YCJIIOBHUS U KaHAJIbI UX peanu3aiuu (00Iiee MecTo Mpoaxky, mpoaaxa yepes
PO3HUYHYIO JTMOO ONTOBYIO CETh), Kpyr MOTpeOUTENIeH 1 Ipyrue npusHaku. BeiBoa 00
OJTHOPOJHOCTH TOBApOB [€laeTcs IO pe3ylbTaTaM aHaju3a [epeUrCICHHBIX
NPU3HAKOB B UX COBOKYITHOCTH B TOM Cllydae, €CJIM TOBaphl UM YCIYTH TI0 TPUYNHE
WX MPUPOABI WIM HA3HAYCHHUS MOTYT OBITh OTHECEHBI MOTPEOMTENSIMU K OJIHOMY U
TOMY >K€ HCTOUYHUKY MPOUCXOXKIEHHSI (M3TOTOBHUTEINIO).

B coorBerctBum ¢ mynktom 2 ctathu 1513 Kopekca Bo3pakeHHsS TPOTHUB
NPEOCTABJICHUSI TIPAaBOBOM OXpaHbl TOBApHOMY 3HAaKy MOTYT OBITh TIOJAHEI
3aMHTEPECOBAHHBIM JTUIIOM.

OcnapvBaeMblii TOBAapHBIM 3HAaK TMPEACTABIAET COOOH KOMOMHHPOBAHHOE

TPAIMLIM
ABXA3HU

S

ATIXBIH

0003Ha4YeHME , B KOTOPOM JOMHUHHUPYET BBINIOJHEHHBIH OyKBaMU PYCCKOTO

andasuta cinoBecHbld 3meMeHT «AIIXBIH», Tak kak OH akueHTHpyeT Ha cele



BHUMaHUeE, 3aHUMAs [IEHTPaIbHOE MOJIOKEHNE, BBIIOIHEH 00Jiee KPYITHBIM U KUPHBIM
mpudToM, YeM JApYrHe CJIOBECHBIE OJJIEMEHTHI, M 3allOMHHAETCS JIerde, YeM
n300pasuTenbHble dneMeHThl. [IpaBoBasi oxpaHa JaHHOMY TOBAapHOMY 3HaKy Obljia
npenoctasieHa ¢ npuopuretoM oT 18.11.20168B oTHOmeHHH ToBapoB 33 Kiacca
MKTYV.

[IpoTuBOIIOCTaBIICHHBIM TOBapHBIM 3HAK 1O CBHUIAETENBCTBY Ne 415376 ¢
npuopureroM ot 21.09.2009pexacrapnser co00il BHIMOIHEHHOE OYKBaMH PYCCKOTO
andaBuTa cioBecHOE 0003HAUCHUE KATICHBI.

[IpoTuBONOCTaBIEHHBI TOBApPHBIM 3HAK MO CBUAETENILCTBY Ne 415263 c
npuopureroM ot 21.09.2009pexacrapnser co00il BHIMOIHEHHOE OYKBaMH PYCCKOTO
andapuTa cioBecHoe 0003HaUeHUE «/IBIXHBI».

[IpoTuBOmOCTaBICHHBIH TOBApPHBIM 3HAK MO cBUAETEILCTBY Ne 557850 c

npuoputretom ot 01.07.2014mnpencraBnser coO0ol KOMOMHUPOBaAaHHOE 0003HAUYEHUE

“ - , B KOTOPOM JOMHHHUPYET BBIIOJHEHHbIH OYyKBaMHU pPYCCKOTo anpasBuTa
cnoBecHblil 3nemMeHT «JIBIXHbI», Tak kak OH akieHTHpyeT Ha ce0e BHHUMAaHUE,
3aHMMas ILEHTpPaJbHOE IIOJIOKEHHUE, BBINOJIHEH Oo0jee KPYNHbIM LIpUPTOM, YeM
JApyTUE CIIOBECHBIE DJJEMEHTHI, M 3allOMUHAETCS JIerde, 4eM Hu300pa3uTeibHbIe
AJIEMEHTHI.

[IpoTuBONIOCTAaBIEHHBIE TOBAPHBIE 3HAKH OXPAHSIIOTCS B OTHOLIEHUH TOBApOB 33
kmacca MKTY «una» Ha mma OOO «Buna u Bonbl Abxazum», PecnyOmnuka
Abxa3us.

B 31Ol cBs3M cinegyeT OTMETUTh, YTO JIMLO, MOJABIIEE BO3Pa)KEHUE, HUKAK
HE SBJISIETCSI IPaBOOOIAAATENIEM BhIIICYKAa3aHHBIX MPOTHUBOIOCTABICHHBIX TOBAPHBIX
3HAKOB JIMOO UX JIMLEH3UATOM Ha OCHOBAHUU TEX WUJIM UHBIX JOTOBOPOB, MOUIEKAIINX
00s3aTeNTbHOM  TOCYNapCTBEHHOW  perucTpaumd B ¢efepalbHOM  OpraHe
MCIIOJTHUTENIbHOM BJIACTH MO MHTEIJIEKTYyalIbHOM COOCTBEHHOCTH.

[lpu 5TOM mMpencTaBiICHHBIH MM TUCTPHOBIOTOPCKUN noroBop [4] ompexpensier
€ro MPaBOOTHOIIEHUS C BiajeiblieM 3THX ToBapHbBIX 3HakOB (OOO «BuHa m Bojupbr

A6xa31/m»), CBJ3aHHBIC TOJIBKO JIHIIb C HpO,Z[&)KCﬁ COOTBCTCTBYIOIIMX TOBApPOB, HO



HUKAaK HE HAJENSIeT JIMIO, TI0/IaBIlIee BO3paXKEHNE, KAKUMHU-THO0 MCKITIOUUTEITHLHBIMHU
MpaBaMy B OTHOIIICHUH JAHHOTO TOBAPHOTO 3HAKA.

CBuzerenbctBa O  TOCYAApPCTBEHHOW  perucTpaluyd  Juia, [OJaBIIEro
Bo3pakenne, 1 OOO «BuHa u Boubl AOxasum» [3] HHUKAK HE CBHIETEIBCTBYIOT O
HaJIMYUM ~ KakoOW-IMOO  OpraHU3allMOHHO-TIPABOBOM  CBSI3U  MEXKIY JAHHBIMU
IOPUANYECKUMU JTUIAMHU.

VYkazaHus Ha JTUI0, MOJABIIEE BO3PAKEHHUE, B AUIIOMAX OTPACIEBBIX KOHKYPCOB
U BbICTaBOK [2] otHOcsTcs ymiib K 2018 rogy, To ecTh K NMEPHOY IO3XKE JAThI
MPUOPUTETA OCTIAPUBAEMOTO TOBAPHOTO 3HAKA, MPUYEM B HHUX COBCEM OTCYTCTBYET
Kakas-11b0 mHpopMaIus 0 TOM, KAKO€ OTHOIIIEHHE OHO MMEET K COOTBETCTBYIOIITUM
TOBapam.

Hcxons w3 yKa3aHHBIX BBINIE OOCTOSATEIHCTB, KOJUIETHS HE YCMATPUBAET
HaJU4us Yy JIUIA, OJAABIIEr0 BO3PaXKEHHUE, B COOTBETCTBUM C MYHKTOM 2 ctaThu 1513
Konekca, 3aKOHHOM 3aMHTEPECOBAHHOCTU B OCMAPUBAHUU MPEIOCTABICHUS MPABOBOM
OXpaHbl TOBAapHOMY 3HaKy TI0 cBUAETeNbCcTBY Ne 632734, uto  sBusieTcs
CaMOCTOSITEJIbHBIM OCHOBAaHUEM [JIsi OTKa3a B YJIOBJIETBOPEHHH PaccMaTpUBAEMOTO
BO3PAXKECHUS.

Takum 00pa3oM, BO3paX€HUE HE MOJJICKUT YAOBIECTBOPEHUIO YK€ Ha
OCHOBAaHHHM BBIIIEYKa3aHHOW HOPMBI MPaBa.

Kpome Toro, comocTaBUTEIBHBIM aHAIW3 OCIMAPUBAEMOI0 TOBAPHOTO 3HAKA U
IIPOTHUBOITOCTABJICHHOTO TOBAPHOTO 3HaKa «ANCHBI» 1O CBHIETEILCTBY Ne 415376
MOKa3aJl, YTO OHW WMEIOT COBEPIIEHHO Pa3HBIA COCTAaB 3BYKOB U OYKB, MOCKOJBKY
UMEIOT BCETO JIMIIh OJHO COBITaJIarolee 3ByKocodeTanne (OyKBocodeTaHHe) U3 ABYX
3BYKOB (OYKB), OJTUH CJIOT, TPHUYEM COUYCTAHUS 3BYKOB U OYKB B CpEIAHEH U KOHEYHOM
4acTsAX 3THUX CJIOB COBEPUIEHHO Pa3JIMYHbI, YTO OOYCIIOBIMBAET a0COJIIOTHO Pa3HOE
BOCIIPUSITHE CPAaBHUBAEMBIX 3HAKOB B LIEJIOM HA CIyX U BU3YaJIbHO.

B cBow ouepcab, B IMPOTHUBOIIOCTABJICHHBIX TOBAPHBIX 3HAKax «JIBIXHBI» 1O

ran

THXHB

cBugetenscTBY Ne 415263u = - mo cBuzaerenbcTBy Ne 557850B0Bce OTCYTCTBYIOT

Kakue-JIn0o 3BykocoueTanus (OyKBOCOUETaHHMs), KOTOPBIE COBMAIAIN Obl C TEMU HJIH



WHBIMH 3BYyKOCOYeTaHHSIMH (OyKBOCOUYCTAaHHSIMH) B OCITAPHBAEMOM TOBAapHOM 3HAKe,
4TO OO0YCJOBIMBAaET BBIBOJ 00 aOCOIIOTHO pPa3HOM COCTaBE 3BYKOB U OYKB Yy
CpaBHHMBaeMbIX 3HaKoB. K TOMy e, OHH HWMEIOT €IIe W COBEPIICHHO pa3HbIC
HavyaJbHBIC W KOHEYHBIC 3BYKM M OYKBBI. /[aHHBIE 00CTOSATETHCTBA OOYCIOBIMBACT
aOCOIOTHO pa3HOE BOCIPHUATHE CPAaBHUBAEMBIX 3HAKOB B II€JIOM Ha CIyX W
BU3YaJIBHO.

[IpuanMas BO BHUMaHWE W3JI0KEHHBIE BBINIE 00CTOSATEILCTBA, KOJUICTHS TIPUIILIA
K BBIBOJY, YTO OCIApHBACMbIii TOBAapHBIA 3HAK U MPOTHUBOIIOCTABICHHBIC TOBAPHBIC
3HAKW HUKAK HE ACCOIMHUPYIOTCS IPYT C APYTOM B IIEJIOM, TO €CTh OHU HE SBIISTFOTCS
CXOJTHBIMH.

Yro KacaeTcsl 3aKJIIOYCHHS CICIHMAIMCTa-JTUHTBUCTA [5], TO clemyeT OTMETHTS,
9YTO OHO HOCUT CYOBEKTHBHBIH XapaKTep W COBCEM HE 00S3aTENhbHO K MPUHATHIO BO
BHUMaHHUE KOJUICTHEH, PYKOBOJICTBYIOUICHCS ONPEIEICHHBIMU 3aKOHOAATEIHLCTBOM
KPUTEPUIMHU CXO/CTBa CpaBHHBAEMBIX 0003HAYCHHUH, KaK CpEICTB
WHMBUTyJTU3AI[UN TOBAPOB.

Tomaper 33 knacca MKTY, npencrapistomue co00i pa3audHbIe aJKOTOJIbHBIE
HAIlUTKH, I KOTOPBHIX ObLIa TPEJOoCTaBlieHA MPaBOBasi OXpaHa OCIIAPHUBAEMOMY
TOBapHOMY 3HaKy, W ToBaphl 33 kiacca MKTY «BuHa», ISl KOTOPBIX OXPaHSFOTCS
POTUBOIIOCTABJICHHBIE TOBAapHBIE 3HAKH, OTHOCSATCS K OJHOW M TOW kK€ POJOBOU
Tpymre TOBapoB (aIKOTOJbHAS MPOAYKIHS), TO €CTh OHH JCUCTBHTEIBHO SIBJISIOTCS
OJTHOPOTHBIMH.

Opnako, BBHIY TOTO, 4YTO CpaBHUBAEMbIC 3HAKH HE SBISIFOTCS CXOJHBIMHU,
OTCYTCTBYET TPHHIMIHAIbHAS BO3MOXKHOCTh BO3HUKHOBEHHSI Yy TOTpeOUTENS
NPEACTABICHUS O MPUHAJICKHOCTH BhINICYKa3aHHBIX (OJHOPOJIHBIX) TOBAPOB, IS
WHIUBUTyJTH3AIIUN KOTOPBIX MPeAHA3HAYEHBI 3T 3HAKH, OJTHOMY MTPOU3BOIUTEIIO.

Takum oOpa3om, ocmapuBaeMblii TOBAPHBIM 3HAK ¥ MPOTHUBOIOCTABICHHBIC
TOBapHbIC 3HAKW HE SIBISIOTCS CXOIHBIMH IO CTEMEHU CMEIICHUS B OTHOIICHUHU
cooTBeTcTByOmmX ToBapoB 33 kimaccoB MKTY. VkazanHoe 00CTOSTEIHCTBO

IMO3BOJIACT CACIATh BBIBO/J 00 OTCYTCTBUHU KaKUX-I100 OCHOBAHHM M1 IIPU3HAHUA



OCTIapMBAaE€MOr0 TOBApHOTO 3HAKa HE COOTBETCTBYIOIIMM TpeOOBaHUSAM IyHKTa 6
crarbu 1483Kozexkca.

[IpencraBneHHble  JIMIOM, MOJABIIMM  BO3paKE€HHE, MaTepualbl HHUKAK
HE MMO3BOJISICT MPUHTH K BBIBOAY TAKXKE M O HAJMYUU Yy OCHAPUBAEMOTO TOBAPHOTO
3HaKa CIOCOOHOCTM BBECTH B  3a0NyKIeHHE MOTPEOUTENE OTHOCHTEIHHO
M3rOTOBUTENS COOTBETCTBYIOIIMX TOBAPOB, TaK KaK JUIS TAKOTO BBIBOAA 0053aTEIbHO
HEOOXOJUMBI JOKYMEHTHI, KOTOPBIE CBHICTEIBCTBOBAIM OBl O CYIIECTBOBAHMH Ha
JaTy TPUOPUTETAa OCMApUBAEMOI0 TOBAPHOI'O 3HAKA OIpPENEICHHBIX (PaKTHUYECKUX
OOCTOSITENILCTB, OOYCIIOBIMBAIOIINX CaMy BO3MOXXHOCTH IOPOXKICHHS B CO3HAHUH
POCCHUIICKOTO IOTPEOUTENSI HE COOTBETCTBYIOIIETO ACHCTBUTEILHOCTH MPEICTABICHUS
O KOHKPETHBIX TOBapax W HUX €AMHCTBEHHOM H3BECTHOM HOTPEOUTENI0 KOHKPETHOM
IPOU3BOIUTEIIE.

Tak, He ObTM MpEACTaBIEHBl JOKYMEHTBI, KOTOpBhIE HEMOCPEICTBEHHO
CBHUJIETEJICTBOBAIM OBl 0 caMuX (haKTax BBEIEHHS JIMILIOM, MOJABIIMM BO3pa)kKeHUE,
COOTBETCTBYIOIIUX TOBApPOB B TPAXKJTAHCKUH O0OOpPOT, a TaKKe TIO3BOMIN OBl
OTIpeNIeIUTh Ha MEPHOJ paHee JaThl MPUOPHUTETA OCIAPUBAEMOr0 TOBAPHOTO 3HAKA
Kakue-mubo o0BbeMbl HUX MPOU3BOJCTBA, pealM3allM, 3aTpaT Ha peKiIaMy
OTIpeJIeIEHHBIX TOBAPOB, TEPPUTOPHIO UX PACTIPOCTPAHEHUS U T.1I.

B wactHocTH, Ha QoTorpadusx ToBapa [1] He UMeeTCsl HUKaKUX yKa3aHUW Ha Ty
WIA WHYIO JIaTy €ro BHIMYCKAa, KOTOpas OTHOCHUJIACh Obl K IMEPHOIY paHee HaThl
IPUOpPUTETA OCMAPUBAEMOr0 TOBAPHOTO 3HAKa, M OHM HUKAK He MOATBEPXKIAIOT,
coOCTBEHHO, (hakTa ero peanu3anuu noTpedutento. OTCYTCTBYIOT M Kakue-Iubo
JTOKYMEHTBI, KOTOpPBIC MOATBEPKAATU Obl (PaKThl MCIOIHEHHS TUCTPUOBIOTOPCKOTO
norosopa [4].

He Obutn  mpencTaBiieHbl M Kakue-THMOO CBEACHUS O TPOBEACHUM JIHIIOM,
MOJABIIMM BO3pPAKEHUE, PEKJIAMHBIX KaMIaHUW M DPa3MELICHUSIX WM peKjaMbl B
CpeACTBax MaccoBOM MH(OPMAIUH.

[Tpu >TOM B Marepuanax BO3PaXKEHHS OTCYTCTBYIOT U KaKHE-THOO TOKYMEHTHI,

KOTOpBIE COJEepKalii Obl CBEJIEHUS O JOKa3aHHOM (haKTe HaIM4usl y norpedurteneit



TEX WM UHBIX OMPECIICHHBIX YCTOMUMBBIX aCCOIMATUBHBIX CBSI3EH MPHU BOCTIPUSTUN
OCTIApUBAEMOTO TOBAPHOTO 3HAKA UMEHHO C JIUIIOM, TIOJIaBIIIUM BO3paKEHUE.

[IpyauMass BO BHHMAaHHE W3JI0)KCHHBIC BBIIIE OOCTOSTEIBCTBA W OTCYTCTBHUE
CXOJICTBA y CPaBHMBAEMBIX 3HAKOB, KOJUICTHS HE YCMATPUBACT B MPEACTABICHHBIX
MaTepHaiax BO3PaKCHUS KaKUe-IMOO OCHOBAHHS IS MPHU3HAHMS OCIapUBAEMOTO
TOBAapHOTO 3HAKa CIOCOOHBIM BBECTH B 3a0JIy)KJICHHE IMOTPEOUTEIS OTHOCHTEIBHO
M3TOTOBUTEISI TOBAPOB, TO €CTh HE COOTBETCTBYIOIIUM TPEOOBAHUSAM ITyHKTA 3 CTAThU
1483Konaekca.

YuuThiBas BBIMIEU3IIOKEHHOE, KOJUICTHS TIPHIIA K BBIBOAY O HAJIHYNAU

OCHOBaHUM AJI1 IPUHATH A PocnarenTom CICAYIOMIECTO PCIICHUA.

0TKa3aTh B Y/I0OBJIEeTBOPEHMH BoO3paxkeHus, mnocrynusBmero 07.12.2018,

OCTaBUTh B CHJIe TPaBOBYK) OXpPaHy TOBAPHOI0 3HAKA IO CBHU/ETEJbCTBY

Ne 632734.



